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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR::TEZPUR 

 

M. R. Case No. 05 of 2016 

 
Smt Bina Devi 

…………PETITIONER/1st PARTY   

 

     VERSUS 

 

Sri Tez Bahadur Nirala 

      ………OPPOSITE PARTY/2nd PARTY 

 

Present:        Smt. Juhi Gogoi,B.Sc, LL.M, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

For the Petitioner: Sri K. Upadhay, Sri. P.Saikia Ld. Advocates  

For the Opposite Party: Md. Nizamuddin, Md. M. Rahman Ld. Advocates 

Evidence recorded on: 01.11.2017 

Argument heard on: 12.03.2018 

Judgment delivered on: 31/03/2018 

 

FINAL ORDER 

1. This instant case for maintenance has arisen out of an application filed by Smt. Bina 

Devi (hereinafter referred to as the 1st party) u/S- 125 Cr.P.C whereby she is seeking a 

monthly allowance of Rupees Ten Thousand only (Rs 10,000/-) for herself, from the 

second party i.e. Sri Tez Bahadur Nirala (hereinafter referred to as the 2nd party). 
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2. The case of the 1st party is that the marriage of the petitioner and the opposite party 

was socially solemnized on the 02.05.2008 and thereafter both the 1st party and the 2nd 

party started living together as husband and wife at South Missamari, Lepchapara. 

However, after few months of their marriageduring her stay at matrimonial house the 

1st party was ill-treated for not giving gold ring at the time of marriage to the 2nd party 

and she was mentally tortured and scolded for unnecessary matter. The 2nd 

partystarted quarrelling with the 1st party by making false allegations against her and 

used to tell the petitioner that he is not happy with the petitioner and also make excuse 

and concoct false stories to abuse the petitioner.It has been further stated by the 

petitioner that the opposite party started demanding money from the 1st party and 

tortured her both physically and mentally. In due course the petitioner came to learn 

that the opposite party had illicit relationship with another woman and he wanted to 

marry her and when she asked the opposite party about the truth, the opposite party 

assaulted the petitioner and also threatened her for life in drunken condition.Finding no 

other alternatives, the father of the petitioner/1st party held a meeting at the residence 

of the opposite party on 07-12-2010 to reconcile their relationship but the opposite 

party was not present as the opposite party was on his duty and a decision was taken 

that the brother and the sister-in-law of the opposite party would not ill-treat the 

petitioner. But the brother and the sister-in-law of the opposite party with the 

instigation of the opposite party started to harass the petitioner. The petitioner was 

beaten up and asked to leave the matrimonial home. The 2nd party is an Army Jawan 

and he would never talk to the 1st party once he left for his duty and till date had not 

made any effort to bring back the 1st party and have also not provided her with any 

expenses. The 2nd party does not provide the 1st party her basic needs after their 

marriage till date. The 2nd party is a Central Government employee serving under CRPF 

and receives salary of Rs. 30,000/- per month and the 1st party has no source of 

income and is staying at her parental home.Finding no other way, the 1st party had to 

file the instant case for maintenance. 

3. Notice was issued to the 2nd party and the 2nd party on appearing, filed his written 

statement, wherein, he has admitted the marriage between him and the 1st party, but 
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has denied the other allegations labelled against him and further stated that he works 

as a cook and earns only Rs 10,000/- per month. 

 

4. To prove her case the 1st party has examined herself as P.W.1; Sri. Mansingh Kotwal as 

P.W-2 and Sri. Ganesh Kotwal as P.W-3. The 2nd party has not adduced any evidence in 

this case. I have heard arguments rendered on behalf of both the parties. 

 

5. Upon perusal of the case record and the submission made by the Learned Counsels for 

both the parties, I am framing the following points of determination for the sake of 

proper adjudication of the present case ,- 

 

I. Whether the 2nd party having sufficient means has 

neglected or refused to maintain his wife (1st party)? 

 

II. Whether the 1st party is unable to maintain herself? 

 

III. Whether the 1st party without any sufficient reason refuses 

to live with her husband (2nd party)?  

 

IV. Whether the 1st party is entitled to the maintenance as 

prayed for and if so, to what extent? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

For the sake of convenience and brevity, the point no- (I) and point no- (II) are 

discussed together:- 

6. P.W-1,Smt. Bina Devi, who is the petitioner/1st party of this case has stated in her 

evidence-in-chief that she was married to the 2nd party on 02.05.2008 socially and 

thereafter for four years they lived as husband and wife at the house of the opposite 

party. This version of 1st party has been corroborated by P.W-2 who is the father of 1st 

party and P.W-3 who is the neighbour of the 2nd party. Moreover, the same has been 
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admitted by the 2nd party in his written statement and the facts admitted need not be 

proved. 

 

7. The 1st party has stated that her husband/2nd party is a Central Government employee 

serving under the CRPF and that he earns Rs. 30,000/- per month. However, 1st party 

has failed to submit any documentary proof in support of the same. Although the 1st 

party along with the application has furnished a photocopy of the certified copy of the 

judgment passed by the Hon’ble Addl. District Judge in Misc(J) case no- 05/2012, the 

same is not admissible in evidence as it is not the true copy of the certified copy of the 

judgment. Although the 1st party has failed to show any documentary proof of the 

income of the 2nd party, she being the wife of the 2nd party and having spent 

considerable period of time with the 2nd party, she must be fully aware of the income of 

the 2nd party and in the presence of contrary materials in the record, the same has to 

be accepted to be true. 

 

8.  The defence set up by the 2nd party seems to be a mere attempt to avoid paying 

maintenance to the 1st party. If the 2nd party was able to maintain his wife, whilst she 

lived with him, nothing prevents him from doing so now. 

 

9. Although the income of the 2nd party could not be put forth in exact figures owing to 

lack of documentary proof and the nature of his work, the 2nd party has stated in his 

written statement that he is a cook. Even assuming the same to be true, the monthly 

income of a cook would thus be Rs. 15,000/- per month and the same is sufficient for 

the 2nd party to maintain his wife. 

 

10. In view of the above discussion, it is found that the 2nd party has sufficient income and 

he is in a position to maintain his wife. 

 

11. The plea of the 1st party is that the 2nd party has not paid any maintenance to her and 

she has been living in her parental home. P.W-3 being the independent witness also 

corroborates the fact that the 1st party is staying at her paternal home. The 2nd party 
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has not adduced any evidence to contradict the claims of the 1stparty and this leads to 

obvious assumption that the 2nd party has not paid any maintenance to the 1st party, 

since her stay at her paternal house.  

 

12. The claim of the 1st party is that she has no income of her own. The 2nd party has not 

contested the plea of the 1st party, as no suggestion denying the same was put to the 

1st party as well as other P.W’s during their cross – examination. However, in the 

written statement, the 2nd party has stated that the 1st party does business and earns 

enough money for her survival but the 2nd party failed to adduce any evidence in 

support of his claim and hence, it can be held that the 1st party has no income of her 

own and is dependent on others for her sustenance. 

 

13. In view of the above discussion, it is found that the 2nd party, in spite of having 

sufficient means has neglected to maintain his wife and the 1st party has no source of 

income. 

 

14. Thus, the point for determination no- (I) and (II) are decided in favour of the 1st party.  

 

POINT NO – (III) 

15. The P.W-1 deposed that the 2nd party used to physically and mentally torture her for 

want of dowry after consuming liquor. She stated that the opposite party had 

demanded gold ring, freeze etc from her by alleging that at the time of their marriage 

her parents did not give any household articles and when she failed to cater the said 

demand, he started harassing her physically as well as mentally and asked her to move 

out of his house. She further stated that whenever the opposite party came to his 

house from his service place, he started to beat her and never enquired about her well-

being once he left for his job. She also alleged that the family members of the opposite 

party have also misbehaved and treated her as a servant and had also not provide her 

basic amenities. She arranged the same from the parental house. The sister-in-law of 

the opposite party frequently assault her by alleging some small issues and after four 
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years of staying at her matrimonial house, her parents took her back because the 2nd 

party and his family members did not look after her even during her illness and since 

then she had been staying in her father’s house. The 2nd party had never asked for her 

and also never provided any expenses for her maintenance. 

 

16. The P.W-2 has also supported the statement of 1st party and deposed that the 2nd party 

in a drunken state beaten his daughter when he came on leave from his workplace. 

The 2nd party also assaulted her physically demanding golden ring. P.W-3 being the 

neighbour of the 2nd party also testified that he used to hear the noise of fights from 

the house of 2nd party and the 1st party being unable to bear the tortures, went to her 

paternal house. 

 

17. During her cross – examination, the P.W.1 has denied the suggestion that she has no 

desire of having conjugal life with the 2nd party and that she had left her husband's 

house on her own without informing anyone and is staying in her paternal house on 

her own. 

 

18. The 2nd party has not led any evidence in this case. The defence set up by the 2nd 

party through written statement is that the 1st party has no desire to have a conjugal 

life with the 2nd party from the very beginning and went to her paternal house on her 

own and the 2nd party inspite of efforts, failed to have a happy conjugal life. 

 

19. From the evidence recorded above, two sets of claims regarding the breakdown in the 

matrimonial life of the 1st party and the 2ndparty arises. The plea of the 1st party is that 

she was harassed for money and as she had failed to pay the demanded money, the 

2nd party asked her to move out of the house. The claim of the 1st party is supported 

by the evidence of both P.W-2 and P.W-3 whereas there is no evidence available on 

record to rebut the same. On the other hand, the 2nd party has stated that the 1st 

party has left her matrimonial house on her own as she was having no desire of 

continuing her conjugal life with the 2nd party. The 1st party in her evidence deposed 
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that after four years of her marriage, she was brought to her paternal house by her 

parents which is very usual on the part of parents of a daughter who is being tortured 

physically and mentally and as a servant in her in-laws house.  

 

20. Even though there is contradiction in the statement of P.W-2 and P.W-3 regarding the 

place of holding of public meeting but after analyzing the evidences of P.W-1, P.W-2 

and P.W-3, it is evident that a meeting certainly took place regarding the matrimonial 

dispute of both the parties.  

 

21. The 1st party is a young woman and she has no income of her own and in such a 

scenario if she had left her matrimonial house that must be a sound reason. The 2nd 

party has failed to show any reason why the 1st party had left his house and has gone 

back to her paternal house and especially when she has no income of her own and is 

dependent on others for sustenance. If a young woman who is unemployed has left 

her matrimonial house and her husband has failed to show good cause for the same, it 

leads to the assumption that she must have been compelled to do so, as no woman 

would like lead her life in solitude and economic distress. 

 

22. If the two sets of the claims are considered together, the one set forth by the 1st party 

seems more probable and trustworthy and thegreed for money and unwillingness to 

live with the 1st party seems to be the reason for the breakdown in the matrimonial life 

of the 1st party and the 2nd party. 

 

23. In view of the above discussion, it is found that the 1st party has been compelled to 

live at her paternal house by her husband and his family members, who had harassed 

her for money. 

 

24. This point for determination is decided in favour of the 1st party.  
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POINT- (IV) 

25. Now considering the observations and discussions made in the foregoing points it is 

found that the 1st party is entitled to maintenance. The 1st party has claimed that she 

should be given maintenance of Rs. 10,000/- per month. Now as found in the 

foregoing paragraphs the 2nd party has sufficient income to maintain his wife and if he 

was able to do so, when she lived with him, there is no reason why he cannot do so 

when she is living apart. 

 

26. Hence considering the facts and circumstances of this case, as regards the quantum of 

maintenance is concerned, in my considered opinion, a maintenance amount of Rs. 

2,000/- per month towards 1st party would be just and proper for the 1st party to 

maintain a proper life in the present cost-escalating market scenario. 

 

ORDER 

27. Hence considering the above discussions, the 2nd party is directed to pay 

maintenance of Rs. 2000/- per month to his wife (1st party), from the date 

of this Order.  

28. The proceeding is accordingly disposed of on contest. 

 

Pronounced by me in this open Court, this the 31st day of March, 2018 and 

given under my hand and seal of this Court. 

 

 

 

(Ms. Juhi Gogoi) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

 

1. 1st Party Witnesses: 

 
PW 1: Smt. Bina Devi 

PW 2: Mr. Mansingh Kotowal  

PW 3: Mr. Ganesh Katowal 

 
2. 2nd Party Witnesses: NIL 

 

3. 1st Party Exhibits:- NIL 

 

4. 2nd Party Exhibits:- NIL   

 

 

 

 

 

 

 

(Ms. Juhi Gogoi) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 

 

 


